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Tribe under section 412(a)(1) of the Act 
or by a State under section 403 of the 
Act; 

Tribal TANF program means a Tribal 
program subject to the requirements of 
section 412 of the Act which is funded 
by TANF funds on behalf of eligible 
families; 

We (and any other first person plural 
pronouns) refers to The Secretary of 
Health and Human Services, or any of 
the following individuals or organiza-
tions acting in an official capacity on 
the Secretary’s behalf: The Assistant 
Secretary for Children and Families, 
the Regional Administrators for Chil-
dren and Families, the Department of 
Health and Human Services, and the 
Administration for Children and Fami-
lies. 

Subpart B—Eligible Tribes 

§ 287.15 Which Tribes are eligible to 
apply for NEW Program grants? 

To be considered for a NEW Program 
grant, a Tribe must be an ‘‘eligible In-
dian tribe.’’ An eligible Indian tribe is 
an Indian tribe or Alaska Native orga-
nization that operated a Job Opportu-
nities and Basic Skills Training (JOBS) 
program in FY 1995. 

§ 287.20 May a Public Law 102–477 
Tribe operate a NEW Program? 

Yes, if the Tribe is an ‘‘eligible In-
dian tribe.’’ 

§ 287.25 May Tribes form a consortium 
to operate a NEW Program? 

(a) Yes, as long as each Tribe forming 
the consortium is an ‘‘eligible Indian 
tribe.’’ 

(b) To apply for and conduct a NEW 
Program, the consortium must submit 
a plan to ACF. 

(c) The plan must include a copy of a 
resolution from each Tribe indicating 
its membership in the consortium and 
authorizing the consortium to act on 
its behalf in regard to administering a 
NEW Program. If an Alaska Native or-
ganization forms a consortium, submis-
sion of the required resolution from the 
governing board of the organization is 
sufficient to satisfy this requirement. 

§ 287.30 If an eligible consortium 
breaks up, what happens to the 
NEW Program grant? 

(a) If a consortium should break up 
or any Tribe withdraws from a consor-
tium, it will be necessary to allocate 
unobligated funds and future grants 
among the Tribes that were members 
of the consortium, if each individual 
Tribe obtains ACF approval to con-
tinue to operate a NEW Program. 

(b) Each withdrawing Tribe must 
submit to ACF a copy of the Tribal res-
olution that confirms the Tribe’s deci-
sion to withdraw from the consortium 
and indicates whether the Tribe elects 
to continue its participation in the 
program. 

(c) The allocation can be accom-
plished by any method that is rec-
ommended and agreed to by the leaders 
of those Tribes. 

(d) If no recommendation is made by 
the Tribal leaders or no agreement is 
reached, the Secretary will determine 
the allocation of funds based on the 
best available data. 

Subpart C—NEW Program Funding 

§ 287.35 What grant amounts are avail-
able under the Personal Responsi-
bility and Work Opportunity Rec-
onciliation Act of 1996 (PRWORA) 
for the NEW Program? 

Each Tribe shall receive a grant in an 
amount equal to the amount received 
by the Tribe in FY 1994 under section 
482(i) of the Act (as in effect during FY 
1994). 

§ 287.40 Are there any matching funds 
requirements with the NEW Pro-
gram? 

No, Tribal grantees are not required 
to match NEW Federal funds. 

§ 287.45 How can NEW Program funds 
be used? 

(a) NEW grants are for making work 
activities available to such population 
as the Tribe specifies. 

(b) NEW funds may be used for work 
activities as defined by the Tribal 
grantee. 

(c) Work activities may include sup-
portive services necessary for assisting 

VerDate Aug<31>2005 06:59 Oct 21, 2006 Jkt 208184 PO 00000 Frm 00221 Fmt 8010 Sfmt 8010 Y:\SGML\208184.XXX 208184hm
oo

re
 o

n 
P

R
O

D
1P

C
68

 w
ith

 H
M

C
F

R



212 

45 CFR Ch. II (10–1–06 Edition) § 287.50 

NEW Program participants in pre-
paring for, obtaining, and/or retaining 
employment. 

§ 287.50 What are the funding periods 
for NEW Program grants? 

NEW Program funds are for oper-
ation of the NEW Program for a 12- 
month period from July 1 through June 
30. 

§ 287.55 What time frames and guide-
lines apply regarding the obligation 
and liquidation periods for NEW 
Program funds? 

(a) NEW Program funds provided for 
a FY are for use during the period July 
1 through June 30 and must be obli-
gated no later than June 30. Carry for-
ward of an unobligated balance of NEW 
funds is not permitted. A NEW fund 
balance that is unobligated as of June 
30 will be returned to the Federal gov-
ernment through the issuance of a neg-
ative grant award. Unobligated funds 
are to be reported on the SF–269A that 
Tribes must submit within 30 days 
after the funding period, i.e., no later 
than July 30. This report is called the 
interim financial report. 

(b) A Tribe must liquidate all obliga-
tions incurred under the NEW Program 
grant awards not later than one year 
after the end of the obligation period, 
i.e., no later than June 30 of the fol-
lowing FY. An unliquidated balance at 
the close of the liquidation period will 
be returned to the Federal government 
through the issuance of a negative 
grant award. Unliquidated obligations 
are to be reported on the SF–269A that 
Tribes must submit within 90 days 
after the liquidation period, i.e., by 
September 28. This report is called the 
final financial report. 

§ 287.60 Are there additional financial 
reporting and auditing require-
ments? 

(a) The reporting of expenditures are 
generally subject to the requirements 
of 45 CFR 92.41. 

(b) NEW Program funds and activi-
ties are subject to the audit require-
ment of the Single Audit Act of 1984 (45 
CFR 92.26). 

(c) A NEW Program grantee must 
comply with all laws, regulations, and 
Departmental policies that govern sub-

mission of financial reports by recipi-
ents of Federal grants. 

(d) Improper expenditure claims 
under this program are subject to dis-
allowance. 

(e) If a grantee disagrees with the 
Agency’s decision to disallow funds, 
the grantee may follow the appeal pro-
cedures at 45 CFR Part 16. 

§ 287.65 What OMB circulars apply to 
the NEW Program? 

NEW Programs are subject to the fol-
lowing OMB circulars where applicable: 
A–87 ‘‘Cost Principles for State, Local, 
and Indian Tribal Governments,’’ A–122 
‘‘Cost Principles for Non-Profit Organi-
zations,’’ and A–133 ‘‘Audits of States 
and Local Governments.’’ 

Subpart D—Plan Requirements 

§ 287.70 What are the plan require-
ments for the NEW Program? 

(a) To apply for and conduct a NEW 
Program, a Tribe must submit a plan 
to ACF. 

(b) The plan must identify the agency 
responsible for administering the NEW 
Program and include a description of 
the following: 

(1) Population to be served; 
(2) Service area; 
(3) Client services; 
(4) Work activities to be provided; 
(5) Supportive and job retention serv-

ices to be provided; 
(6) Anticipated program outcomes, 

and the measures the Tribe will use to 
determine them; and 

(7) Coordination activities conducted 
and expected to be conducted with 
other programs and agencies. 

(c) The plan must also describe how 
the Tribe will deliver work activities 
and services. 

(d) The format is left to the discre-
tion of each NEW grantee. 

§ 287.75 When does the plan become ef-
fective? 

NEW plans, which are three-year 
plans, become effective when approved 
by the Secretary. The plans are usually 
operative the beginning of a NEW Pro-
gram year, July 1. 
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